THE MORTON COUNTY PLANNING AND ZONING COMMISSION MINUTES
April 22, 2026

Chairman Kist called the Morton County Planning and Zoning Commission meeting to order at
5:30 P.M. April 22, 2026, in the Morton County Commission Room, 210 2" Ave NW, Mandan,
North Dakota. Commissioners present were Zachmeier, Buckley, Rohr, Tomac, Ell Jr, Wald,
Braun and Berger. Also present were County Planner Natalie Pierce and Deputy Auditor
Eckroth.

Rohr moved and Buckley seconded to approve the agenda. All voting aye, motion carried.

Buckley moved and Braun seconded to approve the minutes from March 25, 2026 with
amendment. All voting aye, motion carried.

Chairman Kist opened the Public Hearing - request from Jason Frank and Patrick Koski for
the final plat of a short-form subdivision known as White Oak Ranch Subdivision, and a zoning
map amendment from Agricultural to Residential, on approximately 48.46 acres in the S¥2
Section 11, Township 139N, Range 83W.

Buckley move and Ell Jr. seconded to recommend approval of the final plat of the short-form
subdivision known as White Oak Ranch Subdivision and a zoning map amendment from
Agricultural to Residential, as the subdivision conforms to the regulations established in Article
7 of the Morton County Land Use Code and the use is adequately distanced from neighboring
residential properties. All voting aye, motion carried.

Chairman Kist opened the Public Hearing - request from Tom Tokach et al, for the final plat
of a long-form subdivision known as Tokach Timberhaven 4th Subdivision, and a zoning map
amendment from Agricultural and Residential, to Estate, on approximately 2.57 acres in the
NEY Section 8, Township 137N, Range 80OW.

Buckley move and Tomac seconded to recommend approval of the final plat of the long-form
subdivision, known as Tokach Timberhaven Fourth Subdivision, and a zoning map amendment
from Agricultural and Residential to Estate District, as the proposed subdivision reduces the
overall zoning non-conformity of the subject properties. All voting aye, motion carried.

Berger moved and Tomac seconded to recommend approval for Lot 1 to be rezoned to
Residential if and when the lot owner is granted official permission from FEMA to remove the
entire lot, or a portion of the lot, from the special flood hazard area, such that there is adequate
room for a residential structure to be built entirely outside the special flood hazard area. All
voting aye, motion carried.

Chairman Kist opened the Public Hearing - request from North Plains Connector LLC, for the
preliminary plat of a long-form subdivision known as North Plains Connector Subdivision, a
zoning map amendment from Agricultural and Industrial for Lot 1 only, a special use permit for
energy conversion facility, and a building height variance, on approximately 160.61 acres in the
SW4 Section 2, Township 135N, Range 84W.
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Rohr move and Tomac seconded to recommend approval of preliminary plat of the long-form
subdivision, a zoning map amendment from Agricultural to Industrial for Lot 1 only, and a
special use permit for an energy conversion facility, as presented, as the site is located in a
remote area and is compatible with surrounding agricultural land uses, with the following
conditions:

1) Applicant must submit a complete stormwater management plan to the Zoning Administrator,
that meets the approval of the County Engineer, before the applicant will be allowed to begin
grading the site and before the applicant will be allowed to obtain a building permit.

2) Applicant must execute a Road Use Agreement that meets the approval of the County
Engineer, before the applicant will be allowed to begin grading the site and before the applicant
will be allowed to obtain a building permit.

3) Project construction must begin within five years of issuance of the SUP or the SUP is void
without further action of the Board of County Commissioners, subject to the Zoning
Administrator’s ability to grant extensions of two (2) months for good cause shown in writing.
“Construction” means clearing of vegetation, excavation, or other substantial physical alteration
of the land.

4) Prior to issuance of a building permit and prior to construction, the applicant must submit an
emergency operations plan that meets the approval of the County Emergency Manager.

5) All outdoor lighting must be shielded to be directed toward the ground and contained within
the defined site boundary. All voting aye, motion carried.

Tomac move and Braun seconded to recommend approval of a variance request to exceed the
building height maximum in the Industrial zone and to allow the valve hall to be constructed to a
height not to exceed 100 feet, as industry-standard equipment required for the project cannot be
accommodated in a structure that meets the 50-foot height maximum established in the Morton
County Land Use Code for the Industrial Zoning District, and the project could not be
constructed at all without the height variance. All voting aye, motion carried.

Chairman Kist opened the Public Hearing - request from Cody Fleck, for the preliminary plat
of a long-form subdivision known as Platinum Estates First, and a zoning map amendment from
Agricultural to Residential on approximately 62.43 acres in the SEV4 Section 29, Township
140N, Range 81W.

Zachmeier move and Ell Jr. seconded to recommend approval of the preliminary plat of the long-
form subdivision known as Platinum Estates First and a zoning map amendment from
Agricultural to Commercial on Lot 1 Block 1 only and Agricultural to Residential district on the
remaining 5 lots, as the subdivision conforms to the regulations established in Article 7 of the
Morton County Land Use Code and reasonably conforms to the goals established in the 2045
Comprehensive Plan, with the following condition:

1) the plat will not be allowed to be recorded until Missouri West Water confirms water service
can be provided to all lots within the subdivision. All voting aye, motion carried.

Chairman Kist opened the Public Hearing - request from Cody Fleck, for the preliminary plat
of a long-form subdivision known as Platinum Estates Second, and a zoning map amendment
from Agricultural to Residential on approximately 19.6 acres in the SEY4 Section 29, Township
140N, Range 81W.
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Ell Jr. move and Zachmeier seconded to recommend approval of the preliminary plat of the long-
form subdivision known as Platinum Estates Second and a zoning map amendment from
Agricultural to Residential district, as the subdivision conforms to the regulations established in
Article 7 of the Morton County Land Use Code and reasonably conforms to the goals established
in the 2045 Comprehensive Plan. All voting aye, motion carried.

Chairman Kist opened the Public Hearing - request from Norman and Sally Frederick, for the
final plat of a long-form subdivision known as Meadows off Hwy 6 Subdivision, and a zoning
map amendment from Agricultural to Commercial on Lot 2 only, on approximately 73.23 acres
in the NE% Section 33, Township 138N, Range 81W.

Abe Ulmer Independent Land Survey, gave an update on the project concerning Traffic Study,
Septic and Wells, Fire Code and Stormwater Management.

Chad Berger owns a feedlot that adjacent to the project and has concerns with rezoning the
property to commercial if this project doesn’t go through anything can be put the such as truck
stops, bars, etc.

Courtney Kahl, nearby landowner and is opposed to the project has concerns with the rezoning,
the people attending events at the venue and the change in quite agricultural lifestyle they are use

to.

Jason Craine, adjacent landowner is opposed to the project has concerns with rezoning, water,
the amount of people the venue brings, also the traffic issues.

Frank Thomas adjacent landowner is opposed to the project, traffic is a huge problem already on
Hwy 6, also concerns with fire.

Eric Craine, nearby landowner is opposed to the project concerns with the rezoning of the
property, also feel traffic on Hwy 6 will be an issue.

Christina Craine, adjacent landowner is opposed to the project concerns with noise.

Judy Friesz, nearby landowner feels this is not the proper place for this project and has concerns
already with traffic issues on Hwy 6.

Carla Aune nearby landowner is opposed to the project concerns with safety, fire, water and
proper access.

Lynn Gustin concerns with safety, feels you will need a turning lane on Hwy 6 with large farm
equipment as there is too much traffic in that area.

Paul Hartman nearby landowner is opposed to the project he feels it just not a good fit for the
area.

Chris Dietz is there a study on police and fire that supports this project with the increase of
traffic.

Norman Fredericks owner of the land of the proposed project. He feels there is an abundance of
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water on that property.

Frankie Berry is in favor of the project she feels there is a need for a venue like this in Mandan it
will bring jobs and revenue to Mandan.

Brent Fleck nearby landowner question would the venue have a liquor license.

Courtney Fleck, also wanted to add that she provides trauma surgery and general surgery
services to the surrounding community as a provider and in regards to the question asked in
response times with police, fire, etc. a study was just completed for our trauma surgeon board.
The average response time on Highway 6 to this location is 20 to 23 minutes. Anytime that you
have a response time over 10 minutes, 10 to 7 to 11 minutes you increase your mortality by over
40% in the incident of a trauma or an accident.

Lori Lockner resident of Mandan, she is in favor of the venue, will create jobs and will bring
revenue and tourism to the City of Mandan.

Jared Ernest resident of St. Anthony, doesn’t live nearby the proposed project, he has concerns
with traffic on Hwy 6 and if this project isn’t completed what else could be brought in with the
rezoning.

Steve Kilen proposing the project, he indicated water is not an issue and the venue and cabins
will be built in 2 phases.

Norman Frederick owner of the property indicates the approach is % mile clear vision from the
North and South.

Dave Bechtel Mandan, spoke on property rights and the issue with response time for fire, police
and trespassing, all of these problems may or may not happen with a venue or not.

Steve Craine lives in Maverick Estates, has concerns with water and traffic on Hwy 6.

Ell Jr moved and Braun seconded to send the application back to staff, to gather more
information, a states attorney opinion on the applicability of Section 3-040, a full storm water
plan or demonstrated hardship for a stormwater waiver, and additional details on utilities. All
voting aye, motion carried.

Chairman Kist opened the Public Hearing-Morton County land use code amendments to enact
Section 5-310 Data Centers

Planner Pierce shared information obtained from ND Department of Environmental Quality
(DEQ) staff, regarding how DEQ currently processes permits related to data centers.

Jesse Smith, farms and ranches 9 miles south of Mandan 5 miles north of the proposed data
center sight, Mr. Smith is also the President of Little Heart School District and has concerns
along with the school board is with noise levels, vibration, pollution, health issues and setbacks,
he would like to see the setback at 3 miles instead of mile and a half.
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Bailey Graner lives south of Mandan, concerns with setbacks for radiation and appropriate
setbacks so we are not condemning surrounding land.

Kelly Fischer, farmer, rancher also Vice President of Little Heart School District has concerns
with the school, the water uses and setbacks.

Holly Burch, she continues to do her research and there are people that are willing to help you
with that and also feels transparency is important so the community in the area where the project
is located have an idea what was coming.

Doug Hille, Morton County resident, he is for personal property rights, if somebody is going to
take a life-changing amount of money from an economic opportunity and ready to change their
lives and move on it is not my place to say you can’t do that, but if you are taking an opportunity
that harms your neighbors because their land is devalued or they cannot use their property. Mr.
Hille feels that should be addressed. He complimented on the fairly well written document, but
the issue of liability and the issue of transparency has not been addressed. He feels we are
allowing the applicants to run the test they want he feels this is wrong. He suggested that the
county chooses who is going to do the testing and having the applicant pay for it. He feels all
counties in ND are dealing with the same issue and if we could get together and organize and
hire a professional to negotiate with the applicant.

Aaron Steckler opposed to data centers.
Lanny Kenner, opposed to the project.

Zachmeier moved to bring the Land Use Code Amendment Section 5-310 Data Centers back the
next Planning & Zoning Meeting, May 27, 2026. All voting aye, motion carried.

Public Comment period as required by NDCC 44-04-20.1 was opened at 11:13PM. There was
no public comments and comment period was closed at 11:14PM.

Chairman Kist called to adjourn Buckley seconded meeting at adjourned at 11:15pm. All voting
aye, motion carried.
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