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THE MORTON COUNTY PLANNING AND ZONING COMMISSION MINUTES 
December 17, 2025 
 
Vice Chairman Rohr called the Morton County Planning and Zoning Commission meeting to 
order at 5:30 P.M. November 19, 2025, in the Morton County Commission Room, 210 2nd Ave 
NW, Mandan, North Dakota. Commissioners present were Zachmeier, Buckley, Kist, Tomac, Ell 
Jr., Braun and Berger. Also present were County Planner Natalie Pierce and Deputy Auditor 
Eckroth. Absent Wald. 
�
Braun moved and Berger seconded to approve the agenda.  All voting aye, motion carried. 
 
Ell Jr. moved and Braun seconded to approve the minutes from November 19, 2025. All voting 
aye, motion carried. 
 
Vice Chairman Rohr opened the Public Hearing – request from Matthew & Felicia Bopp for 
the final plat of a short-form subdivision known Prairie Homestead Subdivision, a zoning map 
amendment from Agricultural to Residential on approximately 11.68 acres in the NW ¼ of 
Section 10, Township 137N, Range 85W, Morton County. 
 
Ell Jr moved and Tomac seconded to recommend approval of the final plat of the short-form 
subdivision known as Prairie Homestead Subdivision, and a zoning map amendment from 
Agricultural to Residential as the subdivision conforms to the regulations established in Article 7 
of the Morton County Land Use Code and is in keeping with the land use priorities established in 
the 2045 Comprehensive Plan. All voting aye, motion carried. 
 
Vice Chairman Rohr opened the Public Hearing – request from Travis & Tanya Bird for the 
plat of a short-form subdivision known as Breien Fourth Subdivision, and a zoning map 
amendment from Agricultural to Residential on approximately 1.92 acres in the NW ¼ of 
Section 36 Township 134N Range 82W, Morton County. 
 
Berger moved and Braun seconded to recommend approval of the final plat of the short-form 
subdivision of Breien Fourth Subdivision, and a zoning map amendment from Agricultural to 
Residential as the subdivision conforms to the regulations established in Article 7 of the Morton 
County Land Use Code and brings the lots into zoning conformity. All voting aye, motion 
carried. 
 
Vice Chairman Rohr opened the Public Hearing - request from WW Ranch LLP for the 
preliminary plat of a long-form subdivision known as Harmon Village 24th Subdivision, and 
zoning map amendment from Agricultural to Residential on approximately 25.73 acres in W ½ 
of Section 12, Township 140N, Range 82W, Morton County.  
 
Braun moved and Tomac second to recommend approval of the preliminary plat of the long-form 
subdivision known as Harmon Village 24th Subdivision, and a zoning map amendment from 
Agricultural to Residential as the subdivision conforms to the regulations established in Article 7 
of the Morton County Land Use Code and is in keeping with the land use priorities established in 
the 2045 Comprehensive Plan. All voting aye, motion carried. 
 
Vice Chairman Rohr opened the Public Hearing – request from Estate of Delmer Schlenker 
for the final plat of a long-form subdivision known as Monte’s Ranchero’s Sixth Subdivision on 
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40.46 acres in NW ¼ of Section 8, Township 138N, Range 82W, Morton County.  
 
Tomac moved and Ell Jr. seconded to recommend approval of the final plat of the long-form 
subdivision known as Monte’s Ranchero’s Sixth Subdivision, only if the plat is reconfigured 
with 4 lots that preserve the lot density of the Monte’s Ranchero’s First Subdivision, in order to 
comply with Policy 15.3.3(a) of the 2024 Comprehensive Plan. All voting aye, motion carried.  
 
Vice Chairman Rohr opened the Public Hearing – request from Bryan Dean of Cold-Water 
Outfitters for a zoning map amendment from Residential to Rural Commercial and/or request for 
a special use permit to allow food and lodging services, and a rendezvous point for seasonal 
hunting excursions, on Lot 1, Block 1 River Place 5th Subdivision in SE ¼ of Section 16, 
Township 140N, Range 81W, Morton County. 
 
Bryan Dean spoke on behalf of the Cold-Water Outfitters, Mr. Dean stated they are willing to 
work with the County, it was not their intention to hide their business.  They will work with the 
county to be fully transparent and to ensure that the use of this property is properly reviewed and 
permitted.  
 
Clyde Wetsch resident in River Place, Mr. Wetsch is strongly opposed of this request for a SUP 
or Re-zoning. The lodge is surrounded entirely by single-family homes, a commercial hunting 
and fishing operation does not belong in a residential zoned area. Residents have already 
experienced on going disturbances: barking dogs, duck & goose calling competitions, slamming 
vehicle doors, loading gear early in the morning and unloading late at night, because hunting and 
fishing starts before day light we are dealing with headlights, loud engines and traffic. There has 
been firearm discharged incidents on or near the property creating significant safety concerns. 
Clients and staff frequently drive well above the 25-mile speed limit creating additional risk to 
children and pets. Game and fish waste in the dumpsters cause strong odors during warm 
weather and attract wildlife such as skunks and raccoons, which increases the chances of an 
encounter with a rabid animal. The impacts have already reduced the peace and safety of our 
neighborhood and the lodge will have a negative impact on our property values. The owner is 
also a residential builder who knew this use was not permitted. I urge the commission to protect 
the Integrity of our neighborhood and uphold zoning standards that residents rely on and deny 
this request.  
 
Steven Hamar, live across the street of Cold-Water Outfitters.  He is opposed to the business 
there is no public water access from this area you need to access from either Mandan or 
Bismarck. Concerns with speed enforcement, smells that are atrocious, uncontrolled alcohol 
consumption in a residential area. This building and septic are not constructed to be facility like 
this.  
 
Paul Millner, owner of the lot north of Cold-Water Outfitters. Concerns with their children’s 
safety to play on the vacant lot, speeding violations, septic system and concerns with ground 
water, dumpster not sealed and the smell.  
 
Dean Jorgensen, also a resident of River Place strongly opposes this business. Concerns with 
traffic speed, safety of children, pets and residents, this was a tight-knit neighborhood 
previously, and that character has diminished significantly since this business as moved in. Mr. 
Jorgensen feels this business will have negative effects on their property value.  
 



 

Page 3 of 3 
 

Brad Hertz also a resident who is not in favor of the rezoning or special use permit. 
 
Zachmeier moved and Ell Jr. seconded recommend denial of the request for rezoning on Lot 1 
Block 1 River Place Fifth Subdivision, as the rezoning from residential to commercial or rural 
commercial for the following reasons: 
Rezoning from residential to commercial or rural commercial is not called for in the future land 
use plan component of the 2045 Comprehensive Plan. The rezoning would alter the residential 
character of the neighborhood. The road serving the property as a subdivision road rather that a 
road designated to convey a larger volume of commercial traffic. A semicircular driveway with 
two approaches was constructed in violation of the Morton County approach permit issued in 
May of 2022. There was a failure to obtain a liquor license from either Morton County or the ND 
Attorney General’s Office when alcoholic beverages were indeed offered as part of the business 
or rental services being offered. No evidence was presented that the septic system would 
accommodate the current business. The request does not promote the health, safety, morals, 
public convenience, general pride, and prosperity, or the public welfare as listed in the North 
Dakota Century Code 11-33.01 and the ND Century Code 11-33.0202. Roll call all voting aye, 
motion carried.  
 
Zachmeier moved and Tomac seconded to recommend denial of a special use permit for Lot 1 
Block 1 River Place Fifth Subdivision for the following reasons:  
The Special Use Permit would alter the residential character of the neighborhood and a special 
use permit would also not promote the health, safety, morals, public convenience, general pride 
and prosperity, or the public welfare as listed in ND Century Code 11-03.01 and ND Century 
Code 11-33.0202. Roll call all voting aye, motion carried.  
 
Discussion: should Morton County establish standards for a cap on wind energy development? 
The board consensus is to have Planner Pierce research if different types of caps exist. 
 
Public Comment period as required by NDCC 44-04-20.1 was opened at 7:08PM.  There was no 
public comments and comment period was closed at 7:09PM. 
 
Braun moved and Berger seconded to adjourn the meeting at 7:10 pm. All voting aye, motion 
carried. 
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SPACE ABOVE RESERVED FOR COUNTY RECORDER 
 

MAVERICK ESTATES SECOND SUBDIVISION 
DECLARATION OF RESTRICTIVE COVENANTS 

 
WHEREAS, the undersigned is the Owner and grantor of all of Lots One (1) through Ten 

(10), inclusive, Block One (1), Lots One (1) through Ten (10), Block Two (2), and Lots One (1) 
through Four (4), Block Three (3), Maverick Estates Second Subdivision of Morton County, 
North Dakota, located in part of the Southeast Quarter (SE1/4) of Section Twenty-one (21), 
Township One Hundred Thirty-eight (138) North, Range Eighty-one (81) West, Morton County, 
North Dakota, which has been developed a residential subdivision to be known as Maverick 
Estates Second Subdivision (the "Project" or "Maverick Second"); and  

 
WHEREAS, the undersigned desires to record the following building and use restrictions 

with respect to Maverick Second;  
 
NOW, THEREFORE, in consideration of the premises, the undersigned hereby 

establishes and declares the following building restrictions and protective covenants which shall 
be applicable to all Maverick Second Lots as described above:  
 

ARTICLE I. 
PURPOSE 

 
The purpose of these restrictions is to insure the use of all Project Lots ["Lots"] for 

attractive residential purposes only, to prevent nuisances, to prevent the impairment of the 
attractiveness of the Project, and to maintain the desired tone of the subdivision and thereby to 
secure to each Lot owner the full benefit and enjoyment of his or her home and Lot, with no 
greater restriction on the free and undisturbed use of the Lot than is reasonably necessary to 
insure the same advantages to the other Lot Owners.  
 

ARTICLE II. 
PERSONS BOUND BY THE COVENANTS AND RESTRICTIONS 

 
All persons, corporations or other entities, who shall hereafter acquire any interest in and 

to the above-described Lots, hereinafter referred to as grantees, shall be taken to hold and agree 
and covenant with the Owners of the other Lots in the Project and with their respective heirs, 
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trustees and assigns, to conform to and to observe the following covenants, restrictions and 
stipulations as to the use thereof, and as to the construction of a residence and other 
improvements thereon.  
 

ARTICLE III. 
OBLIGATION OF DEVELOPER 

 
All Project Lots shall be conveyed as unimproved property without any obligation on the 

part of the Grantor/Developer to improve the same or the street in or adjacent to such Lot, or to 
any other conveniences for the benefit of such Lot with the exception of the 
Grantor's/Developer's obligation to install an elevated gravel road that meets the Morton County 
road specifications and the installation of a rural water main line which may be accessed by Lot 
Owners. It is agreed that each respective Lot Owner shall be solely responsible for any and all 
rural water membership fees and costs including, without limitation, the trenching, installation 
and back filling of a water line from the residential structure and/or outbuildings to the common 
water line.  
 

ARTICLE IV. 
ARCHITECTURAL CONTROL COMMITTEE 

 
There is hereby established the Maverick Second Architectural Control Committee 

("Committee") of which the Developer shall be the initial and sole member until such time as 
Developer shall have conveyed all Lots in the Project to third parties or until such time as 
Developer voluntarily relinquishes control of the Committee to the Lot Owners, whichever 
occurs first. At such time as Developer conveys all Lots in the Project to third parties or at such 
time as Developer voluntarily relinquishes control of the Committee to the Lot Owners, 
whichever occurs first, the Developer shall select a three (3) member Committee to act as the 
Architectural Control Committee, all of which members shall be Lot Owners in the Project. The 
Members of the initial Committee shall have and hold an initial term of three (3) years. As a 
Committee member's term expires, or upon the retirement of a Committee member, a successor 
or replacement Committee member shall be selected by the majority vote of the Lot Owners, 
with there being one (1) vote per Lot, regardless of the number of persons who actually own each 
Lot. The Lot Owners shall be authorized to create a corporate entity to be known as "Maverick 
Estates Second Subdivision Owners Association" upon a sixty percent (60%) majority vote of 
the then Lot Owners of the Project, again with each Lot being entitled to one (1) vote. The 
proposed Bylaws of the Association shall require the approval of a sixty percent (60%) majority 
vote of the Lot Owners, again with each Lot having one (1) vote.  
 

ARTICLE V.  
BUILDING AND USE COVENANTS AND RESTRICTIONS 

 
1. Residential Homes. Except as provided herein, each Lot shall be utilized solely and 

exclusively for single-family residential purposes. Except as expressly provided herein, 
no structures shall be erected, altered, placed or permitted on any Lot, other than a) one 
single-family residential home, and 2) no more than two (2) outbuildings subject to the 
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restrictions below. The single-family residence shall have an attached three (3) car 
garage, minimum. No other structure shall be erected or moved onto any Lot, and no 
additions shall be added to any residential unit or structure without the prior express 
written consent of the Architectural Control Committee, as created by the By-Laws of 
Maverick Estates Second Owners' Association.  

 
2. Residential Use Only. The term "residential" as used herein shall be construed as a 

single-family dwelling unit, only, and shall exclude the rental of portions of the home and 
shall exclude commercial uses. No Lot or any portion thereof, and no structure 
constructed on such Lot shall at any time be used for any trade, profession, 
manufacturing or business of any description and no noxious or offensive activity carried 
on nor anything be done thereon which may become an annoyance or nuisance to the 
neighborhood. Professional home offices and day cares shall be allowed.  

 
3. Building Set Back and Location. Under no circumstance shall any structure, including 

decks, porches, bay windows and the like, be constructed within applicable county/state 
laws, easements, and setbacks established for the development.  

 
4. Square Footage Requirements. Except as provided directly below, under no 

circumstance shall the above ground square footage of any residential structure, be less 
than a total of eleven hundred (1,100) square feet. With respect to homes of two stories or 
more above ground, the at or above ground living area of each such residential structure 
shall be no less than eighteen hundred (1,800) square feet with no less than six hundred 
(600) square feet on the main/ground level of each home. The Board of Directors of the 
Owner's Association shall have authority, in its sole discretion, to issue variances with 
respect to the minimum square footages set forth directly above, on a case-by-case basis.  

 
5. Outbuildings - Requirements. No outbuildings shall be constructed prior to completion 

of construction of the residential structure on a Project Lot, which completion of the 
construction shall be evidenced by the receipt of a Certificate of Occupancy from the 
appropriate governmental agency. At Developer's discretion, and upon such assurances as 
the Developer deems appropriate, the residence and the outbuilding(s) may be 
constructed simultaneously. As provided herein, there shall be no more than two (2) 
outbuildings constructed on each Lot, with one (1) outbuilding not to exceed 2,400 
square feet and a second outbuilding not to exceed 200 square feet.  In all cases, the 
color of siding, roof, windows and all doors of an outbuilding shall match those same 
items on the residential structure. All outbuildings must have a minimum six (6) inch 
fascia on all sides and overhangs that extend a minimum of twelve (12) inches from the 
siding of the structure.  

 
6. Residential and Outbuilding Construction. All residential and outbuilding structures 

shall be constructed on site of new materials only. No other existing or prefabricated 
dwelling structures, sheds or storage buildings shall be moved, placed or permitted on a 
Lot, without the prior written consent of the Committee. All residential structures shall be 
constructed in precise compliance with the requirements of the Committee. The 
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Committee shall have total discretion in the approval or rejection of construction plans 
and the precise location of all structures to be constructed on each Lot within the Project. 
All construction plans must be submitted to the Committee and approved before the 
commencement of construction. The plans and documents to be provided to the 
Committee shall include, but not be limited to, the following:  

 
A. Name and address of building contractor;  
B. Precise location of each structure on the Lot;  
C. A drawing or plan illustrating the height, width, depth and shape of any proposed 

structure;  
D. Materials to be utilized on the structure’s exterior, which materials shall be 

minimum maintenance in nature with the front of the residence to be composed of 
a minimum of 10% rock, stone, brick, or other masonry products. Such material 
list shall include a precise description of the siding, roofing material and soffit and 
gutters to be attached to each structure.  

 
The Committee shall act on all construction plans within 30 days following the 
Committee's receipt of such plans.  

 
7. Construction Materials. No construction material of any nature shall be moved upon the 

Lot prior to sixty (60) days before the start of construction and any building started shall 
have its exterior completed within one (1) year from the date of its starting. During the 
construction process, any and all debris and trash shall be maintained and contained in 
appropriate trash containers and promptly removed from the premises. All construction 
sites shall be and remain free of construction debris and trash. All construction debris is 
to be removed within thirty (30) days after occupancy or finishing of a structure's 
exterior, whichever occurs first. Lots without structures shall be free of all garages, 
storage buildings, pets, building materials, detached structures, fences, kennels, trailers, 
watercraft, vehicles, mobile homes, sheds, shacks, and/or other unsightly debris.  

 
8. Building Exterior . The composition and color of the exterior of all residential structures, 

including siding and shingles, shall be subject to the approval by the Architectural 
Control Committee. All decks, awnings and other exterior attachments shall be with the 
prior approval of the Architectural Control Committee, only.  

 
9. Tree Planting -Yard Maintenance. No trees shall be planted within ten (10) feet of a 

Lot line without the prior express written consent of the Committee.  
 

10. Subdivision of Lots. No Lots shall be further subdivided without the express prior 
written consent of the Committee. However, a Lot(s) may be subdivided for purposes of 
combining the entire subdivided Lot with directly adjoining Project Lot(s). All such 
proposed Lot subdivisions shall be subject to the prior approval of the Owners' 
Association. The subdivision of a Lot and the combining thereof with a directly adjoining 
Lot shall not affect the assessment percentage or voting rights with respect to the 
subdivided Lot(s); which voting rights and assessment percentage shall be assumed, on a 
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fractional basis, by the resulting Lot(s).  
 
11. Exterior Storage. No trailer, mobile home, boats, pontoons, watercraft, or equipment 

shall be parked or stored on any portion of the Project, a) unless stored within a garage or 
outbuilding, or b) unless stored on a concrete, asphalt or crushed aggregate pad directly 
adjacent to the residential structure or an outbuilding on the Lot. No such items shall be 
stored or parked on a Project street or road for more than 24 consecutive hours. It is 
intended that there shall be no on street/road storage of any such items. The Owners' 
Association shall have sole and absolute discretion in determining whether a Lot owner is 
attempting to avoid or circumvent the intention of this provision by moving such items 
from location to location within the subdivision.  

 
12. Road Maintenance. Road maintenance shall be provided by the County or as otherwise 

approved by the Committee. Each Lot shall bear its equal (1/24th) share of any and all 
such maintenance, repair and improvement costs as provided by the Committee. The 
Committee shall be authorized to determine what and when maintenance and repairs are 
required for the roadways with the Owner of each respective Project Lot being 
responsible to pay such Lot's pro-rata (1/24th) share of such maintenance, repair and 
improvement costs.  

 
13. Pets. Other than household pets kept for non-commercial uses, no animals, livestock, 

poultry or insects of any kind shall be raised, bred or maintained on any of the Lots. Pets 
will be restricted to Owner's Lot, must not constitute a "nuisance" and shall not be 
allowed to run at large at any time. All dogs shall be either maintained on a leash or 
otherwise restricted to the owner's premises. No horses, mules, llamas, cows, hogs, goats, 
chickens, poultry, pigeons, snakes, prairie dogs or other similar animals shall be kept or 
maintained anywhere within the subdivision nor shall any chicken yard or similar factory 
be maintained. Only domestic pets shall be allowed. All kennels/dog runs shall be erected 
or placed directly adjacent to the exterior of the residential unit or of an outbuilding. No 
kennel shall be erected, constructed or placed within twenty-five (25) feet of the Lot line 
of any adjacent Lot within the Project. All kennels/dog runs shall be cleaned frequently 
and maintained so as to reduce, to an absolute minimum, unsightliness and odors. The 
Committee shall reserve the right to require that kennel/dog run walls be of solid wall 
construction to the specifications required by the Committee, in the Committee's sole 
discretion (i.e. no chain link fences without the prior express written consent of the 
Association). Excessive dog barking, vicious animals and/or the failure to restrict pets to 
the owner's premises, in the sole judgment and discretion of the Committee, may be 
deemed a "nuisance" with the Committee having authority to require the removal of any 
nuisance animal.  
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14. Trash and Refuse. No trash, ashes or other refuse may be thrown, dumped or stored on 
any Lot. All trash and refuse must be maintained in Association approved steel, metal, or 
plastic constructed containers. No dumpsters shall be allowed. No burning barrels shall 
be allowed on and no trash burning shall occur on the premises. Fire pits and portable fire 
containers shall be allowed to the extent that the same do not violate county fire codes or 
regulations. There shall be no abandoned, junked, inoperable or wrecked vehicles, 
trailers, equipment stored on any Lot or anywhere within the subdivision. No garbage or 
other similar debris shall be stored or allowed to remain on any Lot. All such items shall 
be promptly removed from each Lot by and at the Lot Owner's sole cost and expense.  

 
15. Fences. No fence shall be erected or modified on any Lot without the prior express 

written consent of the Committee. The Committee shall have the authority to designate 
and establish the location, height, composition and color of any and all fences. Owners 
are notified that no fence shall extend beyond the front (roadside) of any residence. 
Unless otherwise approved by the Committee, all fences shall be no more than six feet 
(6') in height. Taller fences shall be authorized only upon the written consent of the 
Committee.  

 
16. Signs. No signs, billboards or advertising devises of any kind, except those used in any 

subsequent sale of property, shall be placed or otherwise installed on any Lot or building. 
Signs used in the subsequent sale of the property may not exceed nine (9) square feet in 
area. The Developer reserves the right to place and install signage identifying the 
subdivision, roads within the subdivision, and for such other purposes as the Developer 
deems reasonable and appropriate.  

 
17. Coal Furnaces. Coal furnaces or stoves shall not be utilized within the subdivision. Gas 

generators shall be used for emergency purposes only.  
 

18. Capital Improvements and Maintenance.  
 
A. Capital Improvements. It is covenanted by all Owners of Lots within Maverick 

Second, for themselves, their successors and assigns, that in the event the 
grantors, or their successors or assigns, as Owners of sixty-seven percent (67%) of 
the Lots of the Project should decide or elect to further improve the roadways or 
to construct or improve other common elements of the Project, each Lot shall bear 
its proportionate (1/24th) share of the cost of such improvements.  
 

B. Maintenance. It is covenanted by all Lot Owners within the Maverick Second, 
for themselves, their successors and assigns, that should the Committee determine 
that, in the best interests of the Subdivision, general upkeep, repairs and 
maintenance of the roads and common improvements of the subdivision are 
necessary, each Lot shall be assessed and shall bear its pro-rata (1/24th) cost of 
such general upkeep, maintenance and repairs.  

 
C. In the event the Lot Owners elect to form an Association, the Association shall 
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have the power and authority to 1) determine when maintenance and repair of 
roadways or other Project common elements are necessary, 2) to contract for such 
maintenance and repair procedures, 3) to assess Project Lots for such maintenance 
and repair procedures, 4) to file liens against any non-paying Lot and 5) to 
commence collection procedures deemed reasonable and appropriate to collect an 
unpaid assessment. 

 
D. Collection of Assessments. Assessments by the Committee or the Association, as 

the case may be, shall be deemed the personal obligation of the Owners of a Lot 
and shall be deemed as a lien against the Lot. In the event an action is commenced 
by the Committee or the Association, as the case may be, to collect such unpaid 
assessments, the Court shall award actual reasonable attorney fees and costs to the 
substantially prevailing party.  

 
19. Covenants to Run with the Land. These covenants shall run with the land, and the cost 

of the upkeep and repair referred to above shall be a charge on the land and whatsoever 
hands it shall be at the time of such improvements. If payment of a Lot's share of the 
above-referenced cost of general upkeep and/or repair is not received within thirty (30) 
days of written notice requesting payment thereof, the Board of Directors, acting by and 
through the officers of the Association and its agents, is herein expressly authorized to 
execute and file a lien on said Lot to secure payment of said costs.  

 
20. Future Rules and Regulations. The Architectural Control Committee and/or the Owners' 

Association reserves the right to make and implement such other rules and regulations, 
from time to time, as may be deemed reasonable and necessary for the safety, care, 
maintenance, repair and cleanliness of the project and for securing the comfort and 
convenience of all occupants thereof.  

 
21. Covenants to Run with the Land. These covenants and restrictions are to run with the 

land and shall be binding on all parties and all persons claiming under them for a period 
of twenty (20) years from the date these covenants and restrictions are recorded, after 
which time said covenants and restrictions shall be automatically extended for successive 
periods of ten (10) years, unless an instrument signed by sixty-seven (67%) of the then 
Owners of the Lots has been recorded, agreeing to change said covenants in whole or in 
part. Invalidation of any of these covenants by judgment or court order shall in no way 
affect any of the provisions which shall remain in full force and effect.  

 
22. Right to Enforce. The Owner or Owners of any of the Project Lots, and the Association, 

if formed, shall have the right to sue for and obtain an injunction prohibitive or 
mandatory to prevent the breach of, or to enforce compliance with the covenants and 
restrictions above set forth, in addition to an ordinary legal action for damages; and the 
failure of the present Owners or the Association, as the case may be, or the subsequent 
Owner or Owners of any Lot, to enforce the covenants and restrictions herein set forth at 
the time of any violation thereof, shall be in no event deemed as a waiver of the right to 
do so.  
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In addition, the Owners' Association, if formed, shall have the authority to assess a lien 
against any Lot for which an Owners' assessment is or remains unpaid for a period of 
more than thirty (30) days following the date of the issuance of an assessment. Such lien 
may be enforced and foreclosed on as provided by North Dakota law.  
 
In the event the Owners' Association or any Lot Owner(s) commences a legal action to 
interpret or enforce the terms and provisions of these Covenants, the Court shall award 
actual reasonable attorney fees and costs to the substantially prevailing party.  

 
23. Right to Amend. For a period of five (5) years commencing with the execution of this 

Agreement, the Owners/Developer and/or the Committee/Association shall have the right 
to amend these Covenants for purposes of correcting oversights, typographical or other 
similar errors.  
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IN WITNESS WHEREOF, the undersigned, being the Owner/Grantor/Developer herein, 
have set their hand the day and year first above written. 

 
Boulder Homes, L.L.C. 
 
 
By: ______________________________________ 
 Joseph Hillerson 
Its:  Managing Partner 

 
STATE OF NORTH DAKOTA ) 
     )SS 
COUNTY OF BURLEIGH  ) 
 

The foregoing Declaration was acknowledged before me on ______________________, 
by Joseph Hillerson, Managing Partner for and acting on behalf of Boulder Homes, L.L.C., a 
North Dakota limited liability partnership. 
 
 
 

_________________________________________ 
Notary Public 
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