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THE MORTON COUNTY PLANNING AND ZONING COMMISSION MNUTES
December 17, 2025

Vice Chairman Rohr called the Morton County Plagramd Zoning Commission meeting to
order at 5:30 P.M. November 19, 2025, in the Mo@munty Commission Room, 2102Ave
NW, Mandan, North Dakota. Commissioners presene\i#@chmeier, Buckley, Kist, Tomac, Ell
Jr., Braun and Berger. Also present were Countgri@laNatalie Pierce and Deputy Auditor
Eckroth. Absent Wald.

Braun moved and Berger seconded to approve thalageXll voting aye, motion carried.

Ell Jr. moved and Braun seconded to approve thetesnfrom November 19, 2025. All voting
aye, motion carried.

Vice Chairman Rohr opened the Public Hearing +equest from Matthew & Felicia Bopp for
the final plat of a short-form subdivision knowralPre Homestead Subdivision, a zoning map
amendment from Agricultural to Residential on apprately 11.68 acres in the NW Y4 of
Section 10, Township 137N, Range 85W, Morton County

Ell Jr moved and Tomac seconded to recommend aglpobthe final plat of the short-form
subdivision known as Prairie Homestead Subdivisama, a zoning map amendment from
Agricultural to Residential as the subdivision camfis to the regulations established in Article 7
of the Morton County Land Use Code and is in kegpwth the land use priorities established in
the 2045 Comprehensive Plan. All voting aye, motarried.

Vice Chairman Rohr opened the Public Hearing +equest from Travis & Tanya Bird for the
plat of a short-form subdivision known as Breieruftbb Subdivision, and a zoning map
amendment from Agricultural to Residential on apprately 1.92 acres in the NW Y4 of
Section 36 Township 134N Range 82W, Morton County.

Berger moved and Braun seconded to recommend agdpybthe final plat of the short-form
subdivision of Breien Fourth Subdivision, and aingrmap amendment from Agricultural to
Residential as the subdivision conforms to the legns established in Article 7 of the Morton
County Land Use Code and brings the lots into zpoonformity. All voting aye, motion
carried.

Vice Chairman Rohr opened the Public Hearing request from WW Ranch LLP for the
preliminary plat of a long-form subdivision knows Harmon Village 24th Subdivision, and
zoning map amendment from Agricultural to Residdrdin approximately 25.73 acres in W %2
of Section 12, Township 140N, Range 82W, Morton 1@dgpu

Braun moved and Tomac second to recommend appobtiaé preliminary plat of the long-form
subdivision known as Harmon Village 24th Subdiusiand a zoning map amendment from
Agricultural to Residential as the subdivision camnfis to the regulations established in Article 7
of the Morton County Land Use Code and is in kegpwth the land use priorities established in
the 2045 Comprehensive Plan. All voting aye, motarried.

Vice Chairman Rohr opened the Public Hearing fequest from Estate of Delmer Schlenker
for the final plat of a long-form subdivision knowas Monte’s Ranchero’s Sixth Subdivision on
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40.46 acres in NW Y4 of Section 8, Township 138N\ydea82W, Morton County.

Tomac moved and Ell Jr. seconded to recommend eplpobthe final plat of the long-form
subdivision known as Monte’s Ranchero’s Sixth Suisthn, only if the plat is reconfigured
with 4 lots that preserve the lot density of thentds Ranchero’s First Subdivision, in order to
comply with Policy 15.3.3(a) of the 2024 Comprehea$lan. All voting aye, motion carried.

Vice Chairman Rohr opened the Public Hearing- request from Bryan Dean of Cold-Water
Outfitters for a zoning map amendment from Residétd Rural Commercial and/or request for
a special use permit to allow food and lodging ieets; and a rendezvous point for seasonal
hunting excursions, on Lot 1, Block 1 River PlateStibdivision in SE ¥ of Section 16,
Township 140N, Range 81W, Morton County.

Bryan Dean spoke on behalf of the Cold-Water Qetft Mr. Dean stated they are willing to
work with the County, it was not their intentiontime their business. They will work with the
county to be fully transparent and to ensure thatuse of this property is properly reviewed and
permitted.

Clyde Wetsch resident in River Place, Mr. Wetscstlisngly opposed of this request for a SUP
or Re-zoning. The lodge is surrounded entirelyibgls-family homes, a commercial hunting
and fishing operation does not belong in a residenbned area. Residents have already
experienced on going disturbances: barking dogsk dugoose calling competitions, slamming
vehicle doors, loading gear early in the morning anloading late at night, because hunting and
fishing starts before day light we are dealing wgadlights, loud engines and traffic. There has
been firearm discharged incidents on or near thpeaty creating significant safety concerns.
Clients and staff frequently drive well above tterlile speed limit creating additional risk to
children and pets. Game and fish waste in the dtergosause strong odors during warm
weather and attract wildlife such as skunks andaaes, which increases the chances of an
encounter with a rabid animal. The impacts haveaaly reduced the peace and safety of our
neighborhood and the lodge will have a negativeaichpn our property values. The owner is
also a residential builder who knew this use waspeomitted. | urge the commission to protect
the Integrity of our neighborhood and uphold zorstendards that residents rely on and deny
this request.

Steven Hamar, live across the street of Cold-Watsfitters. He is opposed to the business
there is no public water access from this areang®rd to access from either Mandan or
Bismarck. Concerns with speed enforcement, sntadlisare atrocious, uncontrolled alcohol
consumption in a residential area. This buildind aeptic are not constructed to be facility like
this.

Paul Millner, owner of the lot north of Cold-Watutfitters. Concerns with their children’s
safety to play on the vacant lot, speeding viotejseptic system and concerns with ground
water, dumpster not sealed and the smell.

Dean Jorgensen, also a resident of River Placegiropposes this business. Concerns with
traffic speed, safety of children, pets and redislehis was a tight-knit neighborhood
previously, and that character has diminished Bagnitly since this business as moved in. Mr.
Jorgensen feels this business will have negatifeetsfon their property value.
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Brad Hertz also a resident who is not in favorhaf tezoning or special use permit.

Zachmeier moved and Ell Jr. seconded recommendaldefithe request for rezoning on Lot 1
Block 1 River Place Fifth Subdivision, as the ramgrfrom residential to commercial or rural
commercial for the following reasons:

Rezoning from residential to commercial or rurainooercial is not called for in the future land
use plan component of the 2045 Comprehensive Plarezoning would alter the residential
character of the neighborhood. The road servingtbperty as a subdivision road rather that a
road designated to convey a larger volume of coroiaeraffic. A semicircular driveway with
two approaches was constructed in violation ofMlogton County approach permit issued in
May of 2022. There was a failure to obtain a liglimense from either Morton County or the ND
Attorney General’s Office when alcoholic beveragese indeed offered as part of the business
or rental services being offered. No evidence wasgnted that the septic system would
accommodate the current business. The requeshdb@somote the health, safety, morals,
public convenience, general pride, and prospevityhe public welfare as listed in the North
Dakota Century Code 11-33.01 and the ND CenturyeCdd33.0202. Roll call all voting aye,
motion carried.

Zachmeier moved and Tomac seconded to recommena déa special use permit for Lot 1
Block 1 River Place Fifth Subdivision for the foNog reasons:

The Special Use Permit would alter the residewtiaracter of the neighborhood and a special
use permit would also not promote the health, gafebrals, public convenience, general pride
and prosperity, or the public welfare as listetNd Century Code 11-03.01 and ND Century
Code 11-33.0202. Roll call all voting aye, motiaired.

Discussion should Morton County establish standards forparawind energy development?
The board consensus is to have Planner Piercercbsédifferent types of caps exist.

Public Comment period as required by NDCC 44-04-2tas opened at 7:08PM. There was no
public comments and comment period was closedl&PNI.

Braun moved and Berger seconded to adjourn theimgesgt 7:10 pm. All voting aye, motion
carried.
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PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA, DESCRIBED AS FOLLOWS:

AutoCAD SHX Text
     I, THE UNDERSIGNED, BEING SOLE OWNER OF LAND PLATTED HEREIN DO HEREBY VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT AND DO HEREBY DEDICATE EASEMENTS UNDER THE PROVISIONS OF SECTION 7-070 OF THE MORTON COUNTY LAND USE CODE AND INDICATED ON THE PLAT WITH THE DESIGNATION OF "ACCESS AND UTILITY EASEMENTS".                                                               ____________________________                                                               KELLEY BETHKE KELLEY BETHKE 157 BURKE DRIVE LINCOLN, ND 58504          ON THIS ____ DAY OF ______________, 2025, BEFORE ME PERSONALLY APPEARED KELLEY BETHKE, KNOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.                                                             _____________________________                                                             NOTARY PUBLIC                                                             ____________ COUNTY, NORTH DAKOTA                                                             MY COMMISSION EXPIRES ____________ 
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WE THE UNDERSIGNED, AFTER REVIEW, APPROVE AS TO FORM THE SUBDIVISION OF LAND SHOWN HEREON, MORTON COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT.                                                                  __________________________                                             JOHN SAIKI                                                               COUNTY ENGINEER                                                                  __________________________                                             NATALIE PIERCE PLANNING & ZONING DIRECTOR          
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 PART OF THE SOUTHWEST 1/4 OF SECTION 14, TOWNSHIP 137 NORTH, RANGE 85 WEST
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     I, TERRY BALTZER, A PROFESSIONAL LAND SURVEYOR IN THE STATE OF NORTH DAKOTA, HEREBY CERTIFY THAT THE ANNEXED PLAT IS A TRUE COPY OF THE NOTES OF A SURVEY PERFORMED UNDER MY SUPERVISION AND COMPLETED ON __________________, 202_, THAT ALL INFORMATION SHOWN HEREON IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THAT ALL MONUMENTS SHOWN HEREON ARE CORRECT, THAT ALL REQUIRED MONUMENTS HAVE BEEN SET, AND THAT ALL DIMENSIONAL AND GEODETIC DETAILS ARE CORRECT.                           ______________________         TERRY BALTZER                                                      PROFESSIONAL LAND SURVEYOR                                                     N.D. REGISTRATION NO.  3595                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
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APPROVAL OF COUNTY PLANNING COMMISSION

AutoCAD SHX Text
THE SUBDIVISION OF LAND AS SHOWN ON THIS PLAT HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE COUNTY OF MANDAN, ON THE ____ DAY OF ___________________, 202_, IN ACCORDANCE WITH LAWS OF THE STATE OF NORTH DAKOTA, ORDINANCES OF THE COUNTY OF MORTON AND REGULATIONS ADOPTED BY THE SAID PLANNING COMMISSION.  IN WITNESS WHEREOF ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND SECRETARY OF THE PLANNING COMMISSION OF THE COUNTY OF MORTON. ___________________               ________________________            JESSE KIST - CHAIRMAN                  DAWN RHONE - COUNTY AUDITOR
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COUNTY APPROVAL 

AutoCAD SHX Text
A TRACT OF LAND 30 FEET WIDE 15 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED LINE: COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 1/4; THENCE NORTH 00 DEGREES 04 MINUTES 33 SECONDS EAST ON THE WEST LINE OF SAID SOUTHWEST 1/4, A DISTANCE OF 385.78 FEET; THENCE SOUTH 89 DEGREES 55 MINUTES 27 SECONDS EAST, A DISTANCE OF 75.00 FEET, TO THE POINT OF BEGINNING OF THE CENTERLINE BEING DESCRIBED: THENCE SOUTH 88 DEGREES 16 MINUTES 04 SECONDS EAST, A DISTANCE OF 1575.58 FEET; THENCE NORTH 26 DEGREES 18 MINUTES 16 SECONDS EAST, ON A LINE THAT IS 15 FEET NORTHWESTERLY AND PARALLEL WITH THE NORTH LINE OF LOT A OF THE SOUTHWEST 1/4 OF SECTION 14 TOWNSHIP 137 NORTH RANGE 85 WEST, A DISTANCE OF 136.15 FEET; THENCE NORTH 69 DEGREES 24 MINUTES 00 SECONDS WEST, CONTINUING ON SAID PARALLEL LINE, A DISTANCE OF 140.87 FEET, TO THE WEST LINE OF THE ABOVE DESCRIPTION, EXTENDING AND TRIMMING THE SIDELINES OF SAID EASEMENT TO INTERSECT THE EAST RIGHT-OF-WAY LINE OF COUNTY ROAD 85 AND THE WEST LINE OF THE ABOVE DESCRIPTION. 
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PART OF THE SOUTHWEST 1/4 OF SECTION 14, TOWNSHIP 137 NORTH RANGE 85 WEST OF THE FIFTH 
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  STATE OF NORTH DAKOTA)      ) COUNTY OF _________)            

AutoCAD SHX Text
DESCRIPTION

AutoCAD SHX Text
PART OF THE SOUTHWEST 1/4 OF SECTION 14, TOWNSHIP 137 NORTH RANGE 85 WEST OF THE FIFTH PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4; THENCE NORTH 00 DEGREES 08 MINUTES 44 SECONDS EAST, ON THE EAST LINE OF SAID SOUTHWEST 1/4, A DISTANCE OF 821.55 TO THE POINT OF BEGINNING; THENCE SOUTH 69 DEGREES 24 MINUTES 00 SECONDS WEST, ON THE NORTH BOUNDARY LINE OF LOT A, A DISTANCE OF 837.72 FEET; THENCE NORTH 00 DEGREES 08 MINUTES 20 SECONDS EAST, A DISTANCE OF 935.64 FEET; THENCE NORTH 87 DEGREES 30 MINUTES 49 SECONDS EAST, A DISTANCE OF 784.34 FEET, TO THE EAST LINE OF SAID SOUTHWEST 1/4; THENCE SOUTH 00 DEGREES 08 MINUTES 44 SECONDS WEST, ON SAID EAST LINE A DISTANCE OF 674.93 FEET, TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED TRACT CONTAINS 14.48 ACRES, MORE OR LESS. TOGETHER WITH THE FOLLOWING 
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NOTES:
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AutoCAD SHX Text
THE BOARD OF COUNTY COMMISSIONERS OF MORTON COUNTY, NORTH DAKOTA, HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN HEREON. THE FOREGOING ACTION OF THE BOARD OF COUNTY COMMISSIONERS OF MORTON, NORTH DAKOTA, WAS TAKEN BY RESOLUTION APPROVED THE ____ DAY OF _________, 2026.       ____________________                       __________________       NATHAN BOEHM - CHAIRMAN                        ATTEST: DAWN RHONE      COUNTY AUDITOR                                                        
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SPACE ABOVE RESERVED FOR COUNTY RECORDER

MAVERICK ESTATES SECOND SUBDIVISION
DECLARATION OF RESTRICTIVE COVENANTS

WHEREAS, the undersigned is the Owner and grarftatl @of Lots One (1) through Ten
(20), inclusive, Block One (1), Lots One (1) thrbugen (10), Block Two (2), and Lots One (1)
through Four (4), Block Three (3), Maverick Estatscond Subdivision of Morton County,
North Dakota, located in part of the Southeast @uaiSE1/4) of Section Twenty-one (21),
Township One Hundred Thirty-eight (138) North, Rargjghty-one (81) West, Morton County,
North Dakota, which has been developed a residesuiadivision to be known aslaverick
Estates Second Subdivisiofthe "Project" or "Maverick Second"); and

WHEREAS, the undersigned desires to record thewatlg building and use restrictions
with respect to Maverick Second;

NOW, THEREFORE, in consideration of the premises, the undersignedely
establishes and declares the following buildingriegns and protective covenants which shall
be applicable to all Maverick Second Lots as déscriabove:

ARTICLE I.
PURPOSE

The purpose of these restrictions is to insureuse of all Project Lots ['Lots"] for
attractive residential purposes only, to prevenisamces, to prevent the impairment of the
attractiveness of the Project, and to maintaindé&red tone of the subdivision and thereby to
secure to each Lot owner the full benefit and emjegt of his or her home and Lot, with no
greater restriction on the free and undisturbed afsthe Lot than is reasonably necessary to
insure the same advantages to the other Lot Owners.

ARTICLE II.
PERSONS BOUND BY THE COVENANTS AND RESTRICTIONS

All persons, corporations or other entities, whalshereafter acquire any interest in and
to the above-described Lots, hereinafter referoedstgrantees, shall be taken to hold and agree
and covenant with the Owners of the other Lotshi Project and with their respective heirs,



trustees and assigns, to conform to and to obsdollowing covenants, restrictions and
stipulations as to the use thereof, and as to thestauction of a residence and other
improvements thereon.

ARTICLE IIl.
OBLIGATION OF DEVELOPER

All Project Lots shall be conveyed as unimproveapperty without any obligation on the
part of the Grantor/Developer to improve the sam#he street in or adjacent to such Lot, or to
any other conveniences for the benefit of such Leith the exception of the
Grantor's/Developer's obligation to install an ated gravel road that meets the Morton County
road specifications and the installation of a ruvater main line which may be accessed by Lot
Owners. It is agreed that each respective Lot Owhatl be solely responsible for any and all
rural water membership fees and costs includinghowuit limitation, the trenching, installation
and back filling of a water line from the residehstructure and/or outbuildings to the common
water line.

ARTICLE IV.
ARCHITECTURAL CONTROL COMMITTEE

There is hereby established the Maverick Secondhifactural Control Committee
("Committee") of which the Developer shall be thé@ial and sole member until such time as
Developer shall have conveyed all Lots in the Ritoje third parties or until such timas
Developer voluntarily relinquishes control of therfmittee to the Lot Owners, whichever
occurs first. At such time as Developer conveyd. atk in the Project to third parties or at such
time as Developer voluntarily relinquishes contadl the Committee to the Lot Owners,
whichever occurs first, the Developer shall sekechree (3) member Committee to act as the
Architectural Control Committee, all of which mem&ehall be Lot Owners in the Project. The
Members of the initial Committee shall have anddhah initial term of three (3) years. As a
Committee member's term expires, or upon the ragéreé of a Committee member, a successor
or replacement Committee member shall be selectetthd majority vote of the Lot Owners,
with there being one (1) vote per Lot, regardldshe number of persons who actually own each
Lot. The Lot Owners shall be authorized to createmporate entity to be known as "Maverick
Estates Second Subdivision Owners Association” upaixty percent (60%) majority vote of
the then Lot Owners of the Project, again with ehoh being entitled to one (1) vote. The
proposed Bylaws of the Association shall requiee dpproval of a sixty percent (60%) majority
vote of the Lot Owners, again with each Lot havamg (1) vote.

ARTICLE V.
BUILDING AND USE COVENANTS AND RESTRICTIONS

1. Residential Homes Except as provided herein, each Lot shall bezatl solely and
exclusively for single-family residential purpos&xcept as expressly provided herein,
no structures shall be erected, altered, placqzeonitted on any Lot, other than a) one
single-family residential home, and 2) no more thaa (2) outbuildings subject to the
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restrictions below. The single-family residence listi@ve an attached three (3) car
garage, minimumNo other structure shall be erected or moved onto laot, and no
additions shall be added to any residential unistoucture without the prior express
written consent of the Architectural Control Comedt, as created by the By-Laws of
Maverick Estates Second Owners' Association.

Residential Use Only The term "residential” as used herein shall bestaed as a
single-family dwelling unit, only, and shall exclithe rental of portions of the@me and
shall exclude commercial uses. No Lot or any partibereof, and no structure
constructed on such Lot shall at any time be used dny trade, profession,
manufacturing or business of any description andaaous or offensive activity carried
on nor anything be done thereon which may becomaramoyance or nuisance to the
neighborhood. Professional home offices and dagscsinall be allowed.

Building Set Back and Location Under no circumstance shall any structure, inolgd
decks, porches, bay windows and the like, be coctgd within applicable county/state
laws, easements, and setbacks established foettetopment.

Square Footage Requirements Except as provided directly below, under no
circumstance shall the above ground square foatégay residential structure, be less
than a total of eleven hundred (1,100) square ¥¥éh respect to homes of two stories or
more above ground, the at or above ground livirga af each such residential structure
shall be no less than eighteen hundred (1,800)redaat with no less than six hundred
(600) square feet on the main/ground level of damie. The Board of Directors of the
Owner's Association shall have authority, in itéesdiscretion, to issue variances with
respect to the minimum square footages set fordctlly above, on a case-by-case basis.

Outbuildings - Requirements No outbuildings shall be constructed prior to pdgtion

of construction of the residential structure onrajétt Lot, which completion of the
construction shall be evidenced by the receipt @eatificate of Occupancy from the
appropriate governmental agency. At Developersréigon, and upon such assurances as
the Developer deems appropriate, the residence thed outbuilding(s) may be
constructed simultaneously. As provided hereinrehghall be no more than two (2)
outbuildings constructed on each Lot, with one ¢L}building not to exceed 2,400
square feet and a second outbuilding not to ex@&dsquare feet. In all cases, the
color of siding, roof, windows and all doors of aatbuilding shall match those same
items on the residential structure. All outbuildingnust have a minimum six (6) inch
fascia on all sides and overhangs that extend amm of twelve (12) inches from the
siding of the structure.

Residential and Outbuilding Construction. All residential and outbuilding structures
shall be constructed on site of new materials oNlg.other existing or prefabricated
dwelling structuressheds or storage buildings shall be moved, placqgkonitted on a

Lot, without the prior written consent of the Conti@e. All residential structures shall be
constructed in precise compliance with the requaetm of the Committee. The
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10.

Committee shall have total discretion in the apptaw rejection of construction plans
and the precise location of all structures to bestroicted on each Lot within the Project.
All construction plans must be submitted to the Guttee and approved before the
commencement of construction. The plans and doctenem be provided to the

Committee shall include, but not be limited to, thiowing:

A Name and address of building contractor;

B. Precise location of each structure on the Lot;

C. A drawing or plan illustrating the height, widthemth and shape of any proposed
structure;

D Materials to be utilized on the structure’s exterizvhich materials shall be
minimum maintenance in nature with the front of tsidence to be composed of
a minimum of 10% rock, stone, brick, or other maggmroducts. Such material
list shall include a precise description of tharggd roofing material and soffit and
gutters to be attached to each structure.

The Committee shall act on all construction planghiw 30 days following the
Committee's receipt of such plans.

Construction Materials. No construction material of any nature shall lved upon the
Lot prior to sixty (60) days before the start ohstruction and any building started shall
have its exterior completed within one (1) yeamnfrthe date of its starting. During the
construction process, any and all debris and tshsti be maintained and contained in
appropriate trash containers and promptly removenh fthe premises. All construction
sites shall be and remain free of construction idedond trash. All construction debris is
to be removed within thirty (30) days after occuparor finishing of a structure's
exterior, whichever occurs first. Lots without stiwres shall be free of all garages,
storage buildings, pets, building materials, detdchtructures, fences, kennels, trailers,
watercraft, vehicles, mobile homes, sheds, sharid/or other unsightly debris.

Building Exterior . The composition and color of the exterior ofralidential structures,

including siding and shingles, shall be subjecttie approval by the Architectural
Control Committee. All decks, awnings and otheredgrtr attachments shall be with the
prior approval of the Architectural Control Comragt only.

Tree Planting -Yard Maintenance No trees shall be planted within ten (10) feetiof
Lot line without the prior express written consehthe Committee.

Subdivision _of Lots No Lots shall be further subdivided without thepeess prior
written consent of the Committee. However, a Lobigly be subdivided for purposes of
combining the entire subdivided Lot with directlgj@ning Project Lot(s). All such
proposed Lot subdivisions shall be subject to thmrpapproval of the Owners'
Association. The subdivision of a Lot and the camri thereof with a directly adjoining
Lot shall not affect the assessment percentageoting rights with respect to the
subdivided Lot(s); which voting rights and assessnpercentage shall be assumed, on a
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11.

12.

13.

fractional basis, by the resulting Lot(s).

Exterior_Storage. No trailer, mobile home, boats, pontoons, watdtcror equipment
shall be parked or stored on any portion of thgdetpa) unless stored within a garage or
outbuilding, or b) unless stored on a concretehalmr crushed aggregate pad directly
adjacent to the residential structure or an outlngl on the Lot. No such items shall be
stored or parked on a Project street or road forentban 24 consecutive hours. It is
intended that there shall be no on street/roachgéoof any such items. The Owners'
Association shall have sole and absolute discretiaetermining whether a Lot owner is
attempting to avoidr circumvent the intention of this provision by wimegy such items
from location to location within the subdivision.

Road Maintenance Road maintenance shall be provided by the Coangs otherwise
approved by the Committee. Each Lot shall beaeggsal (1/24th) share of any and all
such maintenance, repair and improvement costsr@asdpd by the Committee. The
Committee shall be authorized to determine whatwanen maintenance and repairs are
required for the roadways with the Owner of eacbkpeetive Project Lot being
responsible to pay such Lot's pro-rata (1/24thyesled such maintenance, repair and
improvement costs.

Pets Other than household pets kept for non-commentsals, no animaldivestock,
poultry or insects of any kind shall be raised dooe maintained on any of the Lots. Pets
will be restricted to Owner's Lot, must not conggt a "nuisance" and shall not be
allowed to run at large at any time. All dogs shzl either maintained on a leash or
otherwise restricted to the owner's premises. Ned®) mules, llamas, cows, hogs, goats,
chickens, poultry, pigeons, snakes, prairie dogstioer similar animals shall be kept or
maintained anywhere within the subdivision nor kaal/ chicken yard or similar factory
be maintained. Only domestic pets shall be allowdickennels/dog runs shall be erected
or placed directly adjacent to the exterior of tegidential unit or of an outbuildinglo
kennel shall be erected, constructed or placedmithenty-five (25) feet of the Lot line
of any adjacent Lot within the Project. All kenrldizg runs shall be cleaned frequently
and maintained so as to reduce, to an absolutemamj unsightliness and odors. The
Committee shall reserve the right to require thatriel/dog run walls be of solid wall
construction to the specifications required by @ammittee, in the Committ&esole
discretion (i.e. no chain link fences without theop express written consent of the
Association). Excessive dog barking, vicious angraid/or the failure to restrict pets to
the owner's premises, in the sole judgment andratisa of the Committee, may be
deemed a "nuisance" with the Committee having aitthto require the removal of any
nuisance animal.



14.

15.

16.

17.

18.

Trash and Refuse No trash, ashes or other refuse may be throwmpeéd or stored on
any Lot. All trash and refuse must be maintainedssociation approved steel, metal, or
plastic constructed containers. No dumpsters diekhllowed. No burning barrels shall
be allowed on and no trash burning shall occutherpremises. Fire pits and portable fire
containers shall be allowed to the extent thaistmae do not violate county fire codes or
regulations. There shall be no abandoned, junkedperable or wrecked vehicles,
trailers, equipment stored on any Lot or anywheit@iwthe subdivision. No garbage or
other similar debris shall be stored or alloweddmain on any Lot. All such items shall
be promptly removed from each Lot by and at the@ather's sole cost and expense.

Fences No fence shall be erected or modified on any Wwdhout the prior express
written consent of the Committee. The Committed|dieve the authority to designate
and establish the location, height, composition emidr of any and all fence®wners
are notified that no fence shall extend beyond ftbat (roadside) of any residence.
Unless otherwise approved by the Commitedefences shall be no more than six feet
(6") in height. Taller fences shall be authorizedyoupon the written consent of the
Committee

Signs No signs, billboards or advertising devises of kimd, except those used in any
subsequent sale of property, shall be placed @rwike installed on any Lot or building.
Signs used in the subsequent sale of the propeatymat exceed nine (9) square feet in
area. The Developer reserves the right to place iasthll signage identifying the
subdivision, roads within the subdivision, and $oich other purposes as the Developer
deems reasonable and appropriate.

Coal Furnaces Coal furnaces or stoves shall not be utilizedhimithe subdivision. Gas
generators shall be used for emergency purposgs onl

Capital Improvements and Maintenance

A. Capital Improvements. It is covenanted by all Owners of Lots within Maxck
Second, for themselves, their successors and assigat in the event the
grantors, or their successors or assigns, as Ownhsisty-seven percent (67%) of
the Lots of the Project should decide or electuidhier improve the roadways or
to construct or improve other common elements efRloject, each Lot shall bear
its proportionate (1/24th) share of the cost ohsngprovements.

B. Maintenance It is covenanted by all Lot Owners within the Mack Second,
for themselvestheir successors and assigns, that should the Cibeendietermine
that, in the best interests of the Subdivision, egah upkeep, repairs and
maintenance of the roads and common improvementthefsubdivision are
necessary, each Lot shall be assessed and shaltdeacrata (1/24th) cost of
such general upkeep, maintenance and repairs.

C. In the event the Lot Owners elect to form an Assti@n, the Association shall
6



19.

20.

21.

22.

have the power and authority to 1) determine wheintanance and repair of
roadways or other Project common elements are sage<?) to contract for such
maintenance and repair procedures, 3) to assegxPlrots for such maintenance
and repair procedures, 4) to file liens against aoypaying Lot and 5) to
commence collection procedures deemed reasonathlepomopriate to collect an
unpaid assessment.

D. Collection of AssessmentsAssessments by the Committee or the Associadi®n,
the case may be, shall be deemed the personahbbtigf the Owners of a Lot
and shall be deemed as a lien against the Lobhe®vent an action is commenced
by the Committee or the Association, as the casg lmeato collect such unpaid
assessments, the Court shall award actual reasoatbiney fees and costs to the
substantially prevailing party.

Covenants to Run with the Land These covenants shall run with the land, andts¢

of the upkeep and repair referred to above shall bearge on the land and whatsoever
hands it shall be at the time of such improvemedfitpayment of a Lot's share of the
above-referenced cost of general upkeep and/oirrespaot received within thirty (30)
days of written notice requesting payment therdwad,Board of Directors, acting by and
through the officers of the Association and itsraggeis herein expressly authorized to
execute and file a lien on said Lot to secure payroésaid costs.

Future Rules andRegulations The Architectural Control Committee and/or ther@ws'
Association reserves the right to make and implémsanh other rules and regulations,
from time to time, as may be deemed reasonablenacdssary for the safety, care,
maintenance, repair and cleanliness of the prapact for securing the comfort and
convenience of all occupants thereof.

Covenants to Run with the Land These covenants and restrictions are to run thih
land and shall be binding on all parties and atspes claiming under them for a period
of twenty (20) years from the date these covenants restrictions are recorded, after
which time said covenants and restrictions shalitematically extended for successive
periods of ten (10) years, unless an instrumemtesidoy sixtyseven (67%) of the then
Owners of the Lots has been recorded, agreeinhdnge said covenants in whole or in
part. Invalidation of any of these covenants bygjuent or court order shall in no way
affect any of the provisions which shall remairfult force and effect.

Right to Enforce. The Owner or Owners of any of the Project Lot the Association,

if formed, shall have the right to sue for and @btan injunction prohibitive or
mandatory to prevent the breach of, or to enformmptiance with the covenants and
restrictions above set forth, in addition to aniady legal action for damages; and the
failure of the present Owners or the Associatiatha case may be, or the subsequent
Owner or Owners of any Lot, to enforce the covemanmid restrictions herein set forth at
the time of any violation thereof, shall be in neert deemed as a waiver of the right to
do so.




23.

In addition the Owners' Association, if formed, shall have d@laghority to assess a lien
against any Lot for which an Owneéessessment is or remains unpaid for a period of
more than thirty (30) days following the date oé iesuance of an assessment. Such lien
may be enforced and foreclosed on as provided ithNRakota law.

In the event the Owners' Association or any Lot ©«s) commences a legal action to
interpret or enforce the terms and provisions eséhCovenants, the Court shall award
actual reasonable attorney fees and costs to tistasially prevailing party.

Right to Amend. For a period of five (5) years commencing witk #xecution of this
Agreement, the Owners/Developer and/or the Comedatsociation shall have the right
to amend these Covenants for purposes of correotnegsightstypographical or other
similar errors.




IN WITNESS WHEREOF, the undersigned, being the Q¥@mntor/Developeherein,
have set their hand the day and year first abovgenr

Boulder Homes, L.L.C.

By:

Joseph Hillerson
Its: Managing Partner

STATE OF NORTH DAKOTA )

)SS
COUNTY OF BURLEIGH )

The foregoing Declaration was acknowledged befoeeom

by Joseph Hillerson, Managing Partner for and gctin behalf oBoulder Homes, L.L.C, a
North Dakota limited liability partnership.

Notary Public
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